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From: SMART Julie 50403 <Julie. SMART@devonandcornwall.pnn.police.uk>

Sent: 22 April 2021 18:31

To: Licensing; Clarke, Sarah; Cottell, Carrie

Subject: REPRESENTATION FOR THE GRANT OF A PREMISES AT NO 18 THE ESPLANADE,
PAIGNTON

Attachments: No 18 Decision Notice pdf; Hyde Dendy Crimes at Premises and in Kernou Road
since 090218.docx

Good evening

I refer to an application for the grant of a premises licence in respect of the above named premises, made by the
East Street Pub Company Ltd.

The application has been made in respect of the basement area of the premises known as the Hyde Dendy, 18
Esplanade Road, Paignton. Part of the premises covered within this application is already licensed for the sale of
alcohol until 0100 hrs under the authority of the premises licence for the Hyde Dendy, Premises Licence No 1132,
issued by Torbay Council.

This application requests the supply of alcohaol between 0800 and 0300 hrs every day of the week, with the premises
closing at 0330 hrs each day.

The Applicant
The applicant, East Street Pub Company Ltd, currently operates the Hyde Dendy, and has done so since
the licence was transferred to them on 9 February 2018.

Since the East Street Pub Company Ltd became the Premises Licence Holders the following breaches of
conditions and issues have been identified:

02/06/18 — Visit by myself and Mrs Mandy Guy during the Torbay Airshow. Mrs Guy noted that a large
wooden TV viewing area/smoking shelter and an ice cream stall/bar had been erected and these structures
were not shown on the approved plan of the premises visited the premises whilst the Torbay Airshow was
taking place. During the airshow myself and Mrs Guy noticed some customers leaving the premises with
glasses of drinks and Mr Narvidge was advised to ensure that no glasses are removed from his premises.

01/11/18 - Myself and Karl Martin (Public Protection Officer of Torbay Council) attended the Hyde Dendy
where we met with Mr Stephen Narvidge, Mr Xander Narvidge and their solicitor, Mr James Cross. It was
identified that the internal layout of this area had changed and a kitchen area had been built into the rear
right hand corner. Advice was given that licensable activities were not taking in accordance with the licence
and a variation was required to amend the plans.

At that meeting Mr Martin told Mr Narvidge that even if the building could satisfactorily prevent noise breakout
he would still have concerns with the noise associated with people leaving the premises.

| can advise you that no variation application was received following the meeting at the Hyde Dendy in
November 2018.

31/07/19 - | attended the Hyde Dendy with Mrs Carrie Cottell (Licensing Enforcement Officer of Torbay
Council) in relation to a glassing incident that occurred at the premises on Sunday 28 July 2019. Mrs Cottell
established that Mr Stephen Narvidge, the DPS, did not hold the BIIAB National Certificate for Designated
Premises Supervisors as required by a condition on the licence. It was further established that Mr Narvidge
should have completed this training by no later than 23 March 2018. On this date it was again brought to Mr
Narvidge's attention that no variation had been received in relation to the layout changes identified in
November 2018.



As a resuit of that visit it is apparent that offences under Section 136 of the Licensing Act 2003 had been
taking place every time that licensable activities took place on the premises since at least 23 March 2018.

22/04/21 — | attended the premises and spoke to Mr Narvidge concerning an incident at the premises on
Monday 12 April 2021 where a male was assaulted by being hit with a glass bottle (CR/29844/21). Whilst
discussing this incident | asked to see the entry in the incident book. Whilst Mr Narvidge did produce a folder
containing incident reports, there was no report in relation to this incident.

The premises licence currently contains the below condition;

The DPS shall ensure that an Incident Book is kept on the premises and that all incidents are recordea
therein on a daily basis. This record shall include the full names of all persons involved, if possible or
practical to do so. The Incident Book shall be available for inspection by a police officer, a police
licensing officer or officers of the local authority on demand, and such records shall be kept at the
premises for a minimum of 12 months.

It therefore appears that this condition was not complied with on this occasion, and this constitutes and
offence under Section 136 of the Licensing Act 2003.

It is of further concern, that door stewards were not employed on this night, which was the first night that
licensed premises were allowed to open for consumption outside only following over 3 months of lockdown
due to the Coronavirus pandemic. Mr Narvidge assures me that door stewards will be employed for the
foreseeable future, with 2 stewards on duty on Friday and Saturday evenings, and 1 steward on all other
evenings.

History of Premises

There has been a Premises Licence at this premises since the introduction of the Licensing Act 2003 and it
would be fair to say that the premises has history of being subject to noise and anti-social behaviour
complaints from nearby residents and business owners.

In September 2017 the Premises Licence at 18 Esplanade Road, Paignton, then called Murphy's
Roadhouse, lapsed due to the insolvency Premises Licence Holders. The management subsequently applied
for the grant of a Premises Licence, to re-instate the lapsed licence, authorising the sale of alcohol until 3.00
am every day of the week, but the police, Mr Martin and various residents objected to that application.

At a hearing of the Licensing Authority, the Licensing Committee subsequently granted the application with
the sale of alcohol until 1.00 am every day of the week.

In September 2019 the East Street Pub Company submitted an application for the grant of a new licence in
respect of No 18, to allow the sale of alcohol until 0200 hrs on Sundays to Thursdays, and 0300 hrs on Friday
and Saturday nights, with the premises closing 30 minutes after the lasts permitted sale. The application also
sought various forms of regulated entertainment. The police, your Public Protection Officer and various local
residents made representation, and a hearing was held on 24 October 2019 to consider the matter. As a
result of that hearing your Licensing Sub-Committee refused the application and | have attached a copy of
your decision notice for information.

The Application

| can advise you that since the previous application was submitted in 2019, the applicant has addressed
many of the concerns identified by the police within their application, and to support their application they
have submitted various policy documents. However, it is apparent that they have not taken into consideration
a number of matters contained within the Torbay Council Licensing Statement of Principles 2021-2026 in
relation to the prevention of crime and disorder. The police consider that the application is lacking detail in
relation to the below matters:

Despite raising concerns in relation to the 2019 application that the application made no reference to staff
completing the BIIAB Level 1 Award in Responsible Alcohol Retailing or whether there will be a personal



licence holder on duty when alcohol is sold after midnight, these matters again have not been considered by
the applicant. Paragraphs (xiii) and (xvi) on page 20 of your Licensing Statement of Principles refer.

Page 18, paragraph (i) recommends measures to improve security and public safety, such as setting a
maximum bag size policy during ENTE periods and providing cloakroom facilities for bag and coat storage.
A bag size policy is not referred to within the application or policy documents, and whilst there is mention of
a cloakroom within one of the policies, this has not been included as a condition on the licence.

Page 18, paragraph (jii) of your policy recommends that licence holders have measures and procedures in
place to check the SIA register of licensed door supervisors by the use of the SIA Company Licence Checker
facility. No reference to conducting SIA licence checks on door stewards is mentioned within the application
or policy documents.

Page 20, paragraph (xiv) requests licence holders to indicate how they will manage intoxicated customers,
for example by using a breath box to randomly test and refuse entry to customers, and to randomly test
customers within. As the applicant is seeking to extend the sale of alcohol for an additional 2 hrs every day
of the week, it is likely that there were be increased levels of intoxication at the premises, and the identification
of this has not been addressed. Concerns were raised in relation to drunkenness by the police in within our
representation for the 2019 application.

Page 20, paragraph (xv) recommends that licence holders ensure there is a safe area for leaving drinks
when leave customers leave the premises temporarily, eg to smoke, but the application contains no reference
in relation to this matter.

Page 20, paragraph (xvii) recommends that the written authorisation of the DPS to all staff is kept on the
premises but the applicant has not referred to this in the application.

Page 21, paragraphs (xviii) recommends the adoption of the Ask for Angela and Ask for Clive initiatives.
Does the applicant intend to adopt these?

Page 21, paragraph {xix) recommends that premises situated within the designated area of the Special
Saturation Policy meet the standards set by Best Bar None. Although this premises is not situated within this
area, the police consider that it is appropriate for premises seeking the sale of alcohol until 0300 hrs to also
ensure they meet the standards set by Best Bar None.

Page 21, paragraph {xx} recommends that applicants write policies regarding off sales to be supplied in
sealed containers for premises situated within Designated Public Space Protection Orders, where it is
believed that the alcohol will be consumed within that area, and further recommends the display of notices
advising customers of the DPSPO. This application makes no reference to off sales despite concerns being
raised about this matter within the police representation in respect of the 2019 application.

Page 21, paragraph (xxiii) recommends that applicants ensure the even distribution of customers within a
premises, to reducing crowding and pinch points which can lead to conflict. You will note within the attached
decision notice that both the police and your licensing committee raised concerns regarding the layout of this
premises, in particular to the narrow corridor between the two bar areas which would create a potential ‘pinch
point’, particularly as the toilets are also located within this area. The police note that in relation the female
toilets, the number of cubicles on the 2019 were shown as 4, and they have now been increased to 6.

Furthermore, evidence referred to in a book written by Kathryn Graham and Ross Homel, called “Raising the
Bar, Preventing Aggression in and around bars, pubs and clubs”, shows that there is an increased risk of
violence where there are high levels of crowding, patron movement, noise and low level lighting. They state
“Crowding and patron movement probably affect aggression by increasing environmental precipitators in the
form of provocation, frustration and irritants through associated bumping and shoving.” They further state
that the Surfers Paradise crowding study found that crowding appeared to arise partly from inappropriate
pedestrian flow patterns caused by poor location of entry and exit doors, dance floors, bars, and toilets.

This application and the policy documents do not refer to the management of this area. The Decision Notice
of 6 November 2019 states in relation to this matter “In their oral submissions, the applicant omitted to
address how the flow of this area would be managed to avoid conflict between patrons which in members

3



opinion, could escalate to outside areas if not managed effectively. Again members found that more detailed
consideration was needed in this regard and would need consulting on. It appears that the only consideration
given to this matter has been to increase the cubicles within the ladies toilet, but there is no information on
how this area will be managed. Whilst | was in the premises on 22 April 2021 | viewed this area with Mr
Narvidge. It is my opinion that 2 people could walk shoulder to shoulder along the corridor, however the
entrances at either end of the corridor can only be accessed by one person at a time. As the plan attached
to the application does not contain a scale, | cannot advise you of the exact width of the corridor or
entrance/exit points. | am still of the opinion that this area will cause a pinch point leading to pushing, shoving
and drink spillage, which are likely to lead to frustration, aggression and violence. Furthermore, should door
stewards need to go from one bar to the other, their route may be hindered by the volume of customers in
this area.

| have attached to this email, a document showing the logs and crimes recorded at the premises and in
Kernou Road between 9 February 2018 and 22 April 2021, this being the time that the East Street Pub
Company has been responsible for the premises. Please note that the details of logs and crimes for Kernou
Road are intended to give the Licensing Authority an idea of the levels and types of incidents that have been
reported in that area and it is not known whether there are any links between these and the premises subject
of this application.

Conclusion

With regard to the licensing objective, the Prevention of Public Nuisance, | recognise that the Torbay Council
Public Protection Officer is the responsible authority for noise issues. However, myself and police officers
are frequently contacted by residents in relation to noise and anti-social behaviour issues, our call centres
often receive noise complaints when the local authority staff are not on duty, and we strive to assist both the
local authority and residents wherever possible. | therefore consider it appropriate to advise you that | am
seriously concerned about the negative impact a 0300 hrs licence for entertainment and alcohol will have on
public nuisance within the vicinity of this premises, which consists of a mixture of residential and business
premises, including a large number of guest houses.

Itis the opinion of the police from our vast experience of dealing with licensed premises that those premises
where alcohol sales cease up to 2300 hrs or midnight occasionally come to the attention of the police but
generally do not impact on the Licensing Objectives. Premises authorised to sell alcohol until 0100 hrs may
impact on the licensing objectives, particularly the prevention of crime and disorder and prevention of public
nuisance, but with suitable management and policies in place most of these concerns can be addressed.
However in respect of premise which are authorised to sell alcohol until 0300 hrs the risks significantly
increase and irrespective of any conditions imposed on the licence, there is an extremely high likelihood of
crime, disorder, anti-social behaviour and public nuisance issues.

The police have considered this application together with the history of the premises and your licensing
policy, and we object to the granting of this application as outlined, on the grounds that it is likely to have a

negative impact on the licensing objectives the prevention of crime and disorder and the prevention of public
nuisance.

Should you require any further information please do not hesitate to contact me.
Kind regards

Julie Smart
Alcohol Licensing — Torbay and South Hams

Julie.smart@devonandcornwall.pnn.police.uk
07921 933974

How to contact the police — ClickB4UCall

Includes: online crime reporting, 101 email, help from other organisations, community messaging, British
Sign tanguage videos, third party reporting, Police Enquiry Offices

In an emergency always call 999
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This e-mail is intended for the named recipient(s) only and may contain privileged information, which is protected in
law. If you have received this e-mail in error, please contact the sender to advise them and delete this e-mail.
Unauthorised use, disclosure, copying or distribution is prohibited.
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E-mail should not be regarded as a secure means of communication, we take all reasonable steps to ensure that e-
mails are protected from malware, but cannot accept liability for any loss or damage, howsoever arising, as a result of
their transmission to the recipients' computer or network.
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For more information, or to contact us, please visit us at www.devon-cornwall.police.uk or www.dorset.police.uk or e-
mail 101 @devonandcormwali.pnn.police.uk or 101 @dorset.pnn.police.uk
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Please reply to: Ms Mandy Guy
Community Safsty, C/o Town Hall
Castle Circus, Torquay, TQ1 3DR

East Street Pub Company Lid My ref: SRAU/252540

Hyde Dendy Telephone: 01803 208025

18 Esplanade Road E-mail:

.?g'g"égg Website: www.torbay.gov.uk
Date: 6 November 2019

Dear Sirs

Notice under section 23 (1) & (3) Licensing Act 2003 — Application for a Premises Licence
No 18, 18 Esplanade Road, Paignton, TQ4 6BD

| am writing to you with respect to the committee hearing on 24 Oclober 2018 to consider an
application for a premises licence for No. 18,

| can confirm that the committee decision and reasons are as follows:

Decision

That the application for a Premises Licence in respect of No.18, 18 Esplanade Road, Paignton be
refused.

Reasons for Decision

Having carefully considered all the written and oral representations, Members unanimously
resolved to refuse the application before them.

In-coming 1o that - decision, -Members - considered- the -Independent -Noise -Report and - Noise
Management Plan submitted by the Applicant and were impressed and pleased lo note that the
Applicant had thoroughly addressed the issue of potential noise outbreak from inside the premises.
Furthermore, Members were reassured by the Public Proteclion Officer’s (PPO) submissions, that
if implemented, the recommendations set out in the Noise Report would in his opinion, eliminate
noise oulbreak from inside the premises.

However, on the evidence before them, Members were not able to gain the same level of
reassurance they required in respect of ensuring that ‘the prevention of public nuisance’ licensing
objective was promoted when determining an application for a 3am licence. Members had careful
regard to, what in their opinion, was the high likelihood of risk of residents being unreasonably
disturbed by patrons leaving the premises and entering in to areas in the immediate vicinity of the
premises which are residential, both commercially and private. As such, Members could not be
satisfied than in granting the application, ‘the prevention of public nuisance' licensing objective,
would not be undermined.

Whilst Members noted the Applicants submission that a dispersal policy had been written, however
without having sight of that policy as the Applicant had omitted to provide this at the hearing,
Members were unahble to determine for themselves whether the dispersal policy had been given

Schools and services for children and young people e social care and housing e recycling, waste
disposal and clean streets e community safety » roads and transportation e town planning e
tourism, harbours and economic regeneration » cansumer protection and licensing e leisure,

museums, libraries and arts

If you require this in a different format or language, please contact me.



the same level of consideration and attention by the Applicant. This was particularly pertinent,
given Members highly perceived risk of such disturbance and therefore found the application
lacking in this regard.

Members heard oral evidence from one local resident as regards the effect of noise disturbance
experienced when the premises, though under a different licence holder, held a 3am ficence and
were also mindful of the PPO's reservations in this regard. Notwithstanding that the Applicant
before them was a different operator, Members noted that the fabric of the surrounding area had
not changed and therefore assessed the risk still to be present. The provision of a comprehensive

dispersal policy which addressed these concerns may have provided assurances to Members in
this regard.

Additionally, Members were concermned to note that the plan forming part of the application did not
provide a detailed representation or accurately reflect the internal layout, as shown by the plan that
the Applicant presented at the hearing. Members noted that the plan presented at the hearing,
was in fact that which the Applicant intended for the premises layout and had not been consulted
on, thereby potentially placing members of the public and Responsible Authorities at a
disadvantage. In that had the intended plan been included in the application and consulted on,
additional represenlations could have been made.

Notwithstanding this, on examination of the intended plan, Members were concerned 1o note that
the application lacked detail with regard to what they foresaw as a potential ‘pinch point’ at the
premises in respect of the connecting corridor between the two bar areas. A concern which was
also raised by the Police in their oral submissions. This in Members opinion had the potential to
lead to an undermining of ‘the prevention of crime and disorder’ licensing objective and found that
more detailed considerations was needed in this regard and would need consulting on.

Members were also concerned that the connecling corridor, off of which, the toilets were located
could become an issue when patrons are queueing to use the toilets and passing between the bar
areas, particularly given the Applicants proposed capacity of 400 persons. in their oral
submissions, the Applicant omitted to address how the flow of this area would be managed to
avoid conflict between patrons which in Members opinion, could escalate to outside areas if not
managed effectively. Again Members found that more detailed consideration was needed in this
regard and would need consulting on.

In concluding and notwithstanding the minor breaches of conditions highlighted by the Police in
respact of -the adjoining premises licence which is also haid by the Applicant, Members gave
careful consideration as to what if any conditions could be added by them, as an alternative to
refusal. However, Members resolved that with the jack delail before them, they would in effect be
determining the intended concept which may not be that intended by the Applicant and therefore
maintained that a refusal was appropriate in these circumstances,

| enciose a sheet advising you of your appeal rights, if you are unhappy with the determination
made by the Licensing Sub Committee.

if you have any queries then please do not hesitate to contact me.

Yours faithfully

Ms Mandy Guy
Senior Licensing Ulficer

Encl — appeals schedule 7DL

c.c. Licensing Department, Devon & Cornwall Constabulary, Launceston Police Station,
Moorland Road, Launceston, PL15 7HY

Public Protection, Torbay Council, Town Hall, Castle Circus, Torquay, TQt 3DR



Licensing Act 2003 - Appeals Guidance
Guidance for Interested parties and applicants
Appealing Licensing Decisions

This guidance describes the process for appealing a licensing autharity's decision about an
application for a new premises licence or club premises certificates or for a variation to an existing
licence or certificate, or a provisional statement. It also contains information about the court
hearings process. Unless stated otherwise, references to ‘licences’ in this text also apply to club
premises certificates.

Who can appeal a licensing authority decision?

In relation to premises licences, “inlerested parties”, that made relevant representations during
the application stage, have the right to appeal against a licensing authority's decision in the
courts, if they think:

The licence should not have been granted

« The licensing authority should have imposed different or additional conditions on the
licence

« A licensable activity should have been excluded from the licence

« The licensing authority should not have agreed to the named “premises supervisor”
(not relevant for club premises certificate)

* There was a procedural irregularity, and this affected the decision (e.g. the licensing
committee had failed to comply with the hearings regulations)

Any appeal must address the likely impact that granting the application may have on any of
the four licensing objectives:

s The prevention of crime and disorder;
s Public safety;

¢ The prevention of public nuisance; and
e The protection of children from harm

How do | make an appeal?

Appeals should be made in writing to the designated officer for the magistrates’ court for the
area where the premises is situated. Appeatls have to be made within 21 days from the day
the appellant is notified of the licensing authority decision about the application. Appellants
may want to check the exact “cut-off” date with Torbay Councils Licensing Department.

The court does charge a fee and il is recommended an appellant contacts the court directly of
the current fee. For all general enquires please phone 01803 617880.

Please write to:

HMCTS South & West Devon
Nicholson Road

Torquay

TQ2 7AZ

Alternatively you can email:

de-torquaymcadmin@hmcouris-service.gsi.gov.uk

Page 10f 3
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Licensing Act 2003 ~ Appeals Guidance
What happens once an appeal has been made?
On recelving an appeal, a magistrates' court has three options. it can:

Dismiss the appeal
* Substitute the decision being appealed against for any other decision the licensing
authority could have made

 Send the case back to the licensing authority and tell them how to deal with it in
accordance with directions of the court.

The court may also make such costs orders as il considers fit.

There will normally be an “initial appeal hearing” at the magistrates’ court at least 28 days
after the '21-day’ period for making appeals. This is when the court will decide whether there is
a case to hear, and whether it will hear the case itself or send it back to the licensing authority
to deal with. In doing this, the court will consider whether the appeal is valid and whether the
case outlined in the appeal has been contested, Where a court decides to hear the matter
itself, it will normally adjourn to a separate “full hearing” date to decide the case, when
sufficient court time can be allowed.

As the licensing authority is always a party to an appeal, it is suggested that concerned
interested parties should contact their licensing authority to establish whether another party or
the applicant has lodged an appeal.

[NB - If applicants appeal licensing authority's dacisions, responsible authorities such as the
police, and interested parties, such as local residents, that made representations about the
application, will not, by the terms of the Licensing Act be ‘responding parties” at appeal
hearings. However, in such cases, an interested party could request that the court make it a

responding party, or the licensing authority could call upon them as a “witness” to back up the
decision they mada].

Procedure at an appeal hearing

Appeal hearings will take place at the magistrates’ court for the area where the premises is
situated. The licensing authorily and the applicant will be the “responding parties”
(respondents) to appeals from interasted parties and will normally be present at appeal
hearings. Interested parties should contact their court to find out whether they need to appear
at a hearing, It may be possible in some cases for written evidence 1o be given to the court
instead, however, magistrates courts aren't obliged to accept written evidence and can insist
that parties attend in person, so prior agreement must be sought. At a hearing the person
appealing would normally open the case and call his / her witnesses. However, in licensing
cases the court may invite the respondents (i.e. the licence or certificate holder) to speak first,
if everyone agrees, as this will enable the court to understand how the licensing authority
came to its decision. All parties at an appeal hearing can call upon witnesses to provide

evidence to support their position {(e.g. other local residents or responsible autharities such as
the police).

Costs

I you appeal against a licensing authority's decision, and you are unsuccessful, the
magistrates’ court can award costs against you if it sees fit. This would mean that you would
have to pay other parties’ legal costs as well as your own. However, the Magistrates

Page20f 3
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Licensing Act 2003 — Appeals Guidance

Association and the Justices' Clerks Saclety has advised that awarding costs for a licensing
appeal should be an exception and not a rule, and any resident with reasonable grounds for
appeal should not be penalised.

What happens after an appeal?

After an appeal hearing, the court will normally notify the licensing authority and other parties
of its decision, and the reasons for it, within three working days.

The Licensing Act 2003 does not provide for a further appeal against the decision of the

magistrates’ court. Accordingly, the usual rules for challenging decisions of magistrates’ courts
will apply.

NB - Courts will not issue orders suspending the effects of any licensing authority decision,
whilst an appeal is waiting to be heard. The licensing authority's decision will take effect
immediately, until the outcome of any appeal is known.

This guldance does not detail matiers such as the nature of the court hearing with regard to

standard of evidence, role of licensing policy etc. Applicants should contact the relevant court
for further advice,

Schedule 5 to the Licensing Act 2003 and Chapter 10 of the Secretary of State's
Guidance to licensing authorities deal with appeals. For further information about the
appeals process, contact Torquay Magistrates Court.

Page 30of 3
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